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CENSORSHIP AMENDMENT BILL 2005 
Committee 

The Deputy Chairman of Committees (Hon Simon O’Brien) in the chair; Hon Sue Ellery (Parliamentary 
Secretary) in charge of the bill. 
Clauses 1 to 3 put and passed. 
Clause 4:  Section 1 amended, consequential amendments, transitional and validation - 
Hon SUE ELLERY:  I move - 

Page 3, line 2 - To insert after “Schedule 2” - 

or the Working with Children (Criminal Record Checking) Act 2004 Schedule 2 
This amendment is to include a reference to schedule 2 of the Working with Children (Criminal Record 
Checking) Act 2004, which came into effect, with the exceptions of sections 50 and 52, on 21 January 2006.  
This is therefore a technical amendment to take account of that new act. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 5:  Section 117 amended - 
Hon BARBARA SCOTT:  I move - 

Page 4, lines 4 to 9 and lines 14 to 27 - To delete the lines. 
In my contribution to the second reading debate, I explained the difficulty with this clause.  Lines 4 to 9 refer to 
an article that is highly likely to contain child pornography.  Section 117(2a) of the Censorship Act refers to a 
film classified RC or X, a publication or computer game classified RC or child pornography.  The clause seeks to 
extend the section to include material that might be regarded as child pornography as opposed to material that is 
child pornography; a totally different concept altogether.  This means that any computer seized by the police will 
be forfeited to the Crown after 12 months because - I remind members in this chamber that we are talking about 
the police, not a court or any independent body - the police believe it is highly likely to contain child 
pornography, despite the fact that in those 12 months the police were unable to find any such pornography or 
unable to charge anyone.  It also means that the police can keep a computer for that period in the first place 
without seeking court approval.  The parliamentary secretary, in her response to the second reading debate this 
morning, said that she did not agree with the sentiment that I expressed in the second reading debate, because no 
business should use its computer to store pornography.  I could not agree more.  In my contribution to the second 
reading debate, I alluded to the fact that many people in the community have one computer, which is their 
business computer, and that they may be working from home.  It would be unreasonable therefore for the police 
to seize that computer on the pretext that it “might” contain child pornography, rather than on the basis that the 
police have determined that it “is” pornography.  That is the essence of my proposed amendment. 
The reason for deleting lines 14 to 27 is that currently the police have 60 days to examine a seized item before 
they must apply to a justice for a summons requiring the owner to give good reason that the item should not be 
forfeited to the Crown.  The opposition opposes the clause as it will enable the court to extend indefinitely that 
term of 60 days.  A period of 60 days, plus the time that it would take for a case to come to court, is more than 
adequate for the forensic examination of a computer.  If there is a backlog of computers waiting to be examined, 
the government should hire more staff.  I believe that, currently, only four police officers can do this work, but 
they should not keep valuable equipment indefinitely.  I have had additional legal advice on this clause that I 
want to read into the record.  For the benefit of the Greens (WA), section 117(2a) of the Censorship Act is on 
page 53.  The legal advice states - 

. . . the effect of the government’s proposed new 117(2a)(iv) is that items ‘highly likely to contain child 
pornography’, by reason of s 117(3), would be excluded from the requirement to apply within 60 days 
of seizure to a justice for a show cause summons to the person from whom they were seized.  This is the 
clear intent of the government . . .  As I understand it . . . this exclusion from early court supervision of 
police seizure processes should only apply in the clearest of cases, ie where the item has been shown, 
upon seizure or soon thereafter, to contain child pornography.  It seems to me that the draft amendment 
. . . is the only way . . . to achieve this. 

That is what the opposition wants to achieve.  I have therefore moved the amendment for those reasons, and I 
hope that the government will look closely at those powers that are being given on the pretext that a computer or 
article is highly likely to contain child pornography.  The concern is that it just “might” as opposed to “does” 
contain child pornography.   
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The DEPUTY CHAIRMAN (Hon Simon O’Brien):  I will put the amendment as two questions, because it 
deals with two distinct matters.  In the first instance, Hon Barbara Scott has moved to delete lines 4 to 7 inclusive 
on page 4.  I will put the other question after this one is dealt with.  The question now is that lines 4 to 9 be 
deleted.   
Hon SUE ELLERY:  I indicate that the government will not support the amendment.  One of the effects of the 
deletion of the lines would be that the court may order the return of a hard drive that contains pornography.  It 
would prevent officers from holding seized computers containing child pornography for longer than 60 days 
without having to go to court and all the administrative time that that would involve.  It is useful to put it in 
context and also make the point that the test for the words “highly likely to contain” is a high test.  The WA 
police hold computers - it is usually just the hard drives, not the entire system - for an extended period so that 
further investigation can be made into the seized thing.  The only reason that the item would be forfeited or 
destroyed at the conclusion of 12 months, which is one of the matters that the member raised, is that the inquiry 
had been completed and it had been determined that there was insufficient evidence to charge the offender but it 
was highly likely - I will talk about that as a test - that the hard drive contained child pornography.  This works 
in conjunction with the original intent of excluding child pornography from the 60-day rule.  The policy position, 
of course, is that child pornography is particularly abhorrent and under no circumstances should it be returned to 
any person, let alone the suspect.   
I turn now to the test for the words “highly likely to contain”.  The test for whether an item is highly likely to 
contain, or highly likely to be, child pornography is quite substantial in that those words fall just short of certain; 
that is, the police would need to be extremely confident that a particular computer or data storage device did in 
fact contain pornography but they were, for whatever reason, unable to extract an image to confirm it.  That may 
well be a question of technology.  The test is considered to require a higher degree of proof than, for example, 
the term “reasonably suspected”.  For example, a police officer may have reasonable suspicion of grounds to 
apply for a search warrant for a computer system.  However, once seized, for section 117(2a) to apply, there 
must be more proof that the system contains the child pornography than was required for the original warrant.   
I will give members some examples of extra information that might fall within the criteria of the terms “highly 
likely to contain” and “highly likely to be”.  An offender may be charged when other printed items containing 
child pornography are located, or the offender may confess that child pornography is on the system, but prior to 
charging the offender, the police want to examine the computer to confirm the offender’s confession.  Police 
may also seize CDs or DVDs of child pornography that appear to have been produced by the offender on the 
computer system.  These are quite important powers.  As I indicated in my response to the second reading 
debate, the government has, in putting these powers in the legislation, erred on the side of providing the police 
with all the powers they need to present the best evidentiary material to secure a successful prosecution.  For 
those reasons, the government will not support the amendment or other similar amendments.   
Hon BARBARA SCOTT:  I accept the explanation, but I do not agree with it.  The opposition also abhors child 
pornography.  However, the parliamentary secretary has answered in a form that has caused some confusion.  In 
my contribution to the second reading debate, I suggested that the hard drives be taken and swapped so that a 
business operator was not prevented from carrying out his business.  The parliamentary secretary is now saying 
that it is the computer.  A computer can be seized by the police and kept for an extended period.  Can the 
parliamentary secretary tell me how many police officers can do this sort of work?  The 60-day seizure period 
seems to be a long time to keep a computer.  If this change is made, it will be a lot longer.  It is a concern that the 
term “highly likely to be” has been used instead of “is”.   
Hon SUE ELLERY:  We might have to disagree on the use of the term “highly likely”.  The best advice 
available to me is that it is a high test.  Currently, 10 police officers carry out this work and there are anticipated 
to be 15 officers doing this work by the end of 2006.  I am advised that it takes between three and five years to 
train officers in this area.   
Amendment (deletion of lines 4 to 9) put and negatived.   
The DEPUTY CHAIRMAN:  The question now is that lines 14 to 27 be deleted.   
Hon BARBARA SCOTT:  These lines refer to the period for which the police can seize a computer.  At the 
moment, they have 60 days in which to examine a seized item before they need to apply to a justice for a 
summons requiring the owner to give good reason that the item should not be forfeited to the Crown.  The 
change proposed by the government will enable the court to extend that period of 60 days indefinitely.  That is 
why the opposition opposes it.  If there is a backlog of computers to be examined, more staff should be hired and 
trained.  Three years seems to be a staggeringly long time to train a police officer to be competent in this area.   
This clause would enable the court to extend indefinitely the period in which the police can complete their 
forensic analysis of a seized computer from 60 days, as well as the time for the summons requiring the owner to 
show cause.  The advice I have been given is that because the government’s amendment requires the court to be 



Extract from Hansard 
[COUNCIL - Thursday, 6 April 2006] 

 p1276b-1284a 
Hon Sue Ellery; Hon Barbara Scott; Deputy Chairman; Hon Paul Llewellyn 

 [3] 

satisfied that it is appropriate that additional time be given, the police would need to justify the time needed and 
if they did not complete the task within the extended period, the court may refuse further time unless a very good 
reason were given, such as a lack of resources.  That may or may not justify the reason for the delay.  Subject to 
that qualification, 60 days should be long enough if the police have the appropriate resources.  The government’s 
inability to properly resource forensics should not justify incursions into civil liberty.  The civil liberty issue that 
I raised earlier and in my contribution to the second reading debate, to which I refer again, arises when a person 
who runs an architectural or drafting business, or a number of other businesses, from home is barred from using 
that computer.  It is an inordinate time to keep a computer.   
Hon SUE ELLERY:  I rely on the response I gave earlier to emphasise my point.  In some circumstances, the 
question is not so much resources with regard to the number of officers, but that the technical nature of the 
difficulties experienced in trying to extract the material is such that research is needed and collaboration with 
other sources that requires officers to keep the material for longer than 60 days.  Members should bear in mind 
the high test I described under “highly likely”.  With emphasis on what I have just stated, the government 
opposes the amendment. 
Amendment put and a division taken with the following result - 

Ayes (11) 

Hon Ken Baston Hon Anthony Fels Hon Norman Moore Hon Barbara Scott 
Hon Peter Collier Hon Nigel Hallett Hon Helen Morton Hon Bruce Donaldson (Teller) 
Hon Donna Faragher Hon Robyn McSweeney Hon Simon O’Brien  

 

Noes (12) 

Hon Matt Benson-Lidholm Hon Kate Doust Hon Paul Llewellyn Hon Ljiljanna Ravlich 
Hon Vincent Catania Hon Sue Ellery Hon Sheila Mills Hon Sally Talbot 
Hon Kim Chance Hon Graham Giffard Hon Louise Pratt Hon Ed Dermer (Teller) 

            

Pairs 

 Hon George Cash Hon Jon Ford 
 Hon Margaret Rowe Hon Ken Travers 
 Hon Barry House Hon Adele Farina 
 Hon Murray Criddle Hon Giz Watson 
 Hon Ray Halligan Hon Shelley Archer 

Amendment (Deletion of lines 14 to 27) thus negatived. 
Clause put and passed. 
Clause 6 put and passed. 
Clause 7:  Section 117F amended -  
Hon BARBARA SCOTT:  I wish to delete this clause.  If passed, it will provide the ability under section 117G 
of the principal act for police officers to extend the time for compliance with infringement notices and to 
withdraw infringement notices, whether or not the relevant penalty has been paid.  I raised this point in earlier 
provisions because of concern about delegating the power of Parliament down to the minister, to the 
Commissioner of Police and to a police officer.  As issues of corruption around drugs, prostitution, pornography 
and such matters arise with a few police officers, the opposition believes that the power of the Parliament should 
not be given away; that is, a police officer should not have the power to extend compliance with an infringement 
notice.  It is that simple. 
The DEPUTY CHAIRMAN:  We will not amend the clause by deleting it.  If the member wishes to defeat the 
clause, of course, she will vote against it. 
Hon SUE ELLERY:  The current provisions give the minister the power to designate people other than police 
officers with the authority to issue and withdraw infringements and extend time to pay.  Given the way that these 
laws will be administered, the intent of the management act is in fact to give the Commissioner of Police the 
power to designate police officers to do that.  The effect of the amendment that has been moved by Hon Barbara 
Scott would be to preserve the status quo; that is, police officers would not be able to have the power to extend 
time to pay.  For administrative purposes, it will be much easier if it is done by police officers.  For that reason, 
the government will oppose any moves to defeat the clause.   
Hon BARBARA SCOTT:  I need to clarify this issue a little further.  It is always of concern when a minister 
brings a piece of legislation to the Parliament and tries to tell members of Parliament that it would be easier if we 



Extract from Hansard 
[COUNCIL - Thursday, 6 April 2006] 

 p1276b-1284a 
Hon Sue Ellery; Hon Barbara Scott; Deputy Chairman; Hon Paul Llewellyn 

 [4] 

extended the powers of the police.  The designated officers could be from the Attorney General’s office or 
wherever.  As I mentioned during the second reading debate, because for some officers there is a culture of 
corruption around these issues, we need to be very careful about changing the act and allowing the police to be 
designated officers.  That is not to cast aspersions on all police, but the concern of the Parliament should be that 
the minister is giving away the power of the Parliament through the commissioner to police officers. 
Hon SUE ELLERY:  A range of measures are in place outside the bill that is before the house to deal with 
questions of whether police officers are acting corruptly or otherwise.  It is worthwhile for the chamber to note 
that in other jurisdictions in Australia where this infringement provision is in place, this exact delegation 
provision applies.  We are being consistent with the way in which provisions apply in other jurisdictions.  The 
government will not support moves to defeat the clause. 
Clause put and passed. 
Clause 8:  Section 117G amended - 
Hon BARBARA SCOTT:  I would like to delete the clause, for the same reason as I wanted to delete the 
previous clause; that is, this clause is abrogating the power of the Parliament - that is, the minister - and giving it 
to a police officer authorised by the commissioner.  We have a problem with that.  I repeat that this clause, if 
passed, would give police the ability under sections 117F and 117G of the act to extend the time for compliance 
with infringement notices and withdrawal of infringement notices.  Police cannot do that with speeding fines or 
anything else.  I suggest that the community would be alarmed if police were given those powers.  Someone who 
was caught drink-driving, speeding or whatever could have his infringement notice withdrawn because he had a 
pal or something.  That is why I move to delete the clause.   
The DEPUTY CHAIRMAN:  The member is in effect objecting to the clause. 
Hon SUE ELLERY:  My arguments are very similar to those that I just put, so I will not repeat them.  The 
difference with this clause is that it applies to withdrawals by commissioned officers, whereas before we were 
talking about all officers and the power to extend time.  It might be useful for members to be aware that although 
Hon Barbara Scott said that this power does not extend to traffic infringement, in fact it does.   
Clause put and passed. 
Clause 9:  Section 117J amended - 
Hon BARBARA SCOTT:  I move - 

Page 6, lines 15 to 21 - To delete the lines and substitute - 

 After section 117J(1) the following subsection is inserted - 

 “ 

(a) For the purposes of sections 117E, 117F, or 117G a designated person may 
not be a member of the police force. 

” 
I move this amendment for the same reasons and rationale that I discussed earlier, but I wish to add some 
comments.  The government is effectively trying to soften the effect of clauses 7 and 8 by including proposed 
section 117J(4), on page 6 of the bill, to say that the police officer who issues the infringement cannot exercise 
the proposed new powers under sections 117F and 117G(1).  If those proposed sections are defeated, the 
government’s proposed section 117J(4) should go as a consequence.  My advice is that the drafting is clear.  I am 
proposed to substitute 117J(4) to make it clear that a designated person under sections 117E, 117F and 117G 
may not be a police officer.  To reiterate, there needs to be a clear difference between a police officer and a 
designated person.  A designated person may not be a police officer elsewhere in this part.  We stand firm on 
this.   
The DEPUTY CHAIRMAN (Hon Simon O’Brien):  The motion just moved by Hon Barbara Scott has two 
parts.  The first is to delete lines 15 to 21 on page 6.  I will put that motion directly.  I will indicate though that I 
have to rule out of order the second part, which is to substitute some words as set out on the amendment paper, 
because we have just considered clauses relating to sections 117F and 117G and debated the question of whether 
members of the police force are involved.  The proposed new subsection would be inconsistent with that.  
Therefore, I have to rule that part out of order.  However, the first part still remains, so the question that is before 
the committee is that clause 9 stand as printed.  That is the question we will deal with now.   
Amendment ruled out of order. 
Hon SUE ELLERY:  In response to the proposition put by Hon Barbara Scott, the provision ensures that the 
same officer who issues an infringement cannot withdraw it.  In fact, the government is making these provisions 
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stronger, not softer.  Indeed, if people were concerned about the possibility of corruption, this is one of the 
measures that would be applied to ensure that the possibility of that occurring was minimised. 
Hon BARBARA SCOTT:  Can the parliamentary secretary be a little more explicit and explain how taking the 
power away from Parliament and the minister and giving it to the police will make the scrutiny of the Parliament 
more transparent?  Can she give a thorough guarantee to the public that the opportunity for inappropriate 
behaviour in these areas will be lessened?  I understand what the parliamentary secretary is saying about a 
different person being the designated officer.  However, will she answer my question? 
Hon SUE ELLERY:  We actually dealt with that issue when we had the debate about the commissioner, rather 
than the minister, being able to designate the person.  The chamber has already dealt with that matter.  However, 
I am happy to reiterate the same position that I put before.  For administrative purposes, it is far more practical 
for people who are much closer to the ground than the minister to be able to designate those who will carry out 
the function.  However, the chamber considered that question in the previous debate that we had, and we have 
now moved on. 
Hon BARBARA SCOTT:  Yes, we have moved on through the bill, but the issue is the same basic legal 
argument.  The lines that I want deleted read -  

A member of the police force who has been authorised by the Commissioner of Police to extend time 
on, or withdraw, an infringement notice under section 117F or 117G cannot exercise either power in 
relation to an infringement notice issued by that member. 

I am suggesting that those lines should be deleted.  I go back to the act.  The power of Parliament should be 
preserved, and the provision relating to the withdrawal of an infringement notice should remain as it is in the act.  
Section 117G of the act reads -  

(1) A designated person may, whether or not the modified penalty has been paid, withdraw an 
infringement notice by sending to the alleged offender a notice in the prescribed form stating 
that the infringement notice has been withdrawn. 

(2) If an infringement notice is withdrawn after the modified penalty has been paid, the amount is 
to be refunded. 

That seems to me to give a clear enough guarantee.  The argument that it makes it easier or quicker does not 
stack up, in my view, because there is an inordinate delay.  We will be giving the power to a member of the 
police force who has been authorised by the commissioner, and, as I said, we will be taking away the power of 
the Parliament.  I believe that is a dangerous precedent to set, particularly in this area, which is not a very nice 
area anyway.  As we know, it is full of crime and corruption.  International pornography rings have been 
revealed and charges laid.  It is a very serious issue.  The opposition takes child pornography extremely 
seriously, and we are not about to agree to these major changes just to make the job of the police easier by giving 
them more powers and taking them away from the Parliament. 

Clause put and a division taken with the following result -  
Ayes (12) 

Hon Matt Benson-Lidholm Hon Kate Doust Hon Paul Llewellyn Hon Ljiljanna Ravlich 
Hon Vincent Catania Hon Sue Ellery Hon Sheila Mills Hon Sally Talbot 
Hon Kim Chance Hon Graham Giffard Hon Louise Pratt Hon Ed Dermer (Teller) 

 

Noes (11) 

Hon Ken Baston Hon Anthony Fels Hon Norman Moore Hon Barbara Scott 
Hon Peter Collier Hon Nigel Hallett Hon Helen Morton Hon Bruce Donaldson (Teller) 
Hon Donna Faragher Hon Robyn McSweeney Hon Simon O’Brien  

 

            

Pairs 

 Hon Jon Ford Hon Ray Halligan 
 Hon Ken Travers Hon George Cash 
 Hon Shelley Archer Hon Margaret Rowe 
 Hon Adele Farina Hon Murray Criddle 
 Hon Giz Watson Hon Barry House 
 

Clause thus passed. 
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Clauses 10 to 34 put and passed.   
New clauses 5 and 6 - 
Hon SUE ELLERY:  I move -  

Page 3, after line 6 - To insert the following new clauses - 

5. Section 3 amended 
Section 3 is amended in the definition of “Registrar” by deleting “Censorship”. 

6. Section 128A amended 
Section 128A(1) is amended by deleting “Censorship”. 

The title “censorship registrar” referred to in sections 3 and 28A of the Censorship Act 1996 is a legacy, as a 
result of the name of the current act.  As the name of the act is to be changed to more accurately reflect its 
purpose with the passage of the Censorship Amendment Bill, it is appropriate that the word “censorship” be 
moved from the title.  The role of the censorship registrar is to maintain a register of outlets that sell restrictive 
publications.  There are currently 781 such outlets.  The officer does not perform any censorship or classification 
function because we are now part of the national classification scheme.   
New clauses put and passed.   
New clause 22A - 
Hon BARBARA SCOTT:  I move -  

Page 10, after line 18 - To insert the following new clause - 
22A. Section 85A inserted 

After section 85 the following section is inserted - 
“ 

85A. Display of MA 15+ computer games or containers 
A person must not display in a public place - 
(a) a computer game classified MA 15+; or 

    (b) the container, wrapping or casing for a computer game classified 
MA 15+ 

with the intention of selling the film except in an area of the public place set 
aside by that person, and conspicuously identified, as an area for the display 
of computer games, or containers, wrapping or casings for computer games, 
with that classification. 

Penalty: $500 
”. 

This amendment will make purchasers of this material aware of the content of these items and understand the 
legal ramifications of putting these sorts of things on the shelves for purchase or hire.  During the debate on the 
second reading I raised the issue of computer games obtained by parents for children.  I spoke about ensuring 
that parents of young children are able to easily interpret the classification of these computer games.  Research 
has shown that many people consider a computer game appropriate for children to play with.  This amendment 
protects children from inappropriate material at the point of sale or higher.  It relates to the sellers or hirers of 
these computer games.  My intention is that the amendment protect consumers from inappropriate material, 
particularly interactive computer games, which have a high level of violence and sex.  They bring into play that 
stimulus response issue of training somebody to do something.  The competitive nature of playing with a 
joystick trains children to be violent.  That is a concern.   
We cannot ban people from playing computer games, but we can at least make sure that parents who pick up MA 
15+ computer games are totally informed about these items when they are displayed in a public place, 
conspicuously identified as an area for the display of computer games, or containers or wrappings.  The category 
of MA 15+ is the highest category once we come under this national classification.  No longer will a parent 
worry that a certain classification, such as an R or X classification, should not be accepted, because they will no 
longer appear on computer games.  The point of this amendment is to further protect children by hopefully 
informing parents or older people who borrow or purchase MA 15+ computer games. 
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Hon PAUL LLEWELLYN:  We would like some clarification from the parliamentary secretary on the impact 
of this amendment.  I understand that this kind of arrangement already exists for the R rating.  Is that true?  How 
would this impact on the workings of the current arrangements?   

Hon SUE ELLERY:  I will do two jobs at once.  Firstly, the government will not support the amendment.  
Secondly, the answer to Hon Paul Llewellyn’s questions, in part, provides the government’s reasons for not 
supporting it.  The member is correct in saying that similar provisions apply to R-rated material.  Three 
provisions of the Censorship Act make these two amendments redundant.  Section 82 of the bill provides that a 
person must not demonstrate in a shop a computer game classified as MA 15+ material.  Section 88 provides that 
it cannot be sold or supplied to minors. 

Hon Barbara Scott:  I am trying to keep up. 

Hon SUE ELLERY:  Section 82 of the act states that a computer game classified as MA 15+ material cannot be 
demonstrated in a shop, and it provides a significant fine for doing so.  Section 88 makes it an offence to sell or 
supply to minors a computer game classified as MA 15+ material, and it provides a significant fine of $5 000, as 
opposed to the $500 fine proposed in the amendment. 

Hon Barbara Scott:  Is that MA or MA 15+? 

Hon SUE ELLERY:  It is MA 15+.  There is no difference between the amendment and the act in that respect.  
I will respond to the second part of Hon Barbara Scott’s amendment.  Section 140 of the act sets out provisions 
for a person who demonstrates, sells or supplies a computer game to demand the name, age and address of 
people who seek to purchase such a game. 

In response to Hon Paul Llewellyn’s concerns, a higher standard applies to R-rated material.  With regard to MA 
15+ material, these amendments are redundant because provisions already exist that go to the heart of what the 
honourable member is trying to achieve.  I am advised also that no computer games have an R-rated 
classification. 

Hon Barbara Scott:  That is what I said. 

Hon SUE ELLERY:  I say that in response to Hon Paul Llewellyn’s comments. 

Hon PAUL LLEWELLYN:  I am not persuaded by the proposition that these concerns are already covered in 
section 82.  Will the minister remind me of the sections to which she referred? 

Hon Sue Ellery:  Section 82. 

Hon PAUL LLEWELLYN:  Section 82 states in part - 

Sale or demonstration of computer games in public place  
A person must not sell or demonstrate a computer game in a public place unless the computer game - 

 (a) is classified; 

Hon Barbara Scott’s amendment provides that these computer games must not be specifically displayed.  Section 
82 of the act states “sell or demonstrate”, yet the amendment states “display”.  I am the parent of a young boy 
who was obsessed with violent video games that involved repetitive shooting.  Funnily enough, my daughter did 
not have that obsession; perhaps that is because she is younger.  Given that MA 15+ is the highest level of 
classification for a video game, I need to make the distinction between the sale and demonstration of computer 
games and the display of computer games.  I need more clarification about whether there is an appropriate 
safeguard in that area. 

Hon SUE ELLERY:  We are talking about two different things.  Hon Barbara Scott’s amendment seeks to 
extend the provisions to prevent the display of such games.  I need to correct the reference to the act I gave 
members.  The relevant section about MA 15+ computer games is section 85, not 82.  Hon Barbara Scott’s 
amendment seeks to include the word “display”.  That is redundant because currently a game of that sort cannot 
be sold to somebody who is under 15 years of age and it cannot be demonstrated in the shop.  For example, if 
someone asks to see it running in the shop, the retailer is not allowed to do that.  Those provisions are sufficient 
to prevent the exposure of young people to such games. 

A question arose out of the second amendment, now that the Deputy President has divided them.  I will not 
repeat that argument because I do not want to confuse the debate.  The sale or supply of MA 15+ games to 
minors carries a significant fine, as does the act of demonstrating such a game.  We believe those provisions are 
sufficient. 

Hon PAUL LLEWELLYN:  In this day and age, computer games are sold by brand recognition.  My child is 
old enough to be over all this.  However, he knows about Grand Theft Auto and the names of other games that 
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are easily identified by people.  We know from cigarette advertising that there is a compelling argument that 
branding will draw young people’s attention very quickly.  They need hear the word only once in the schoolyard 
before they will look for the next most violent game that will allow them to mimic unsavoury, violent behaviour 
that is probably more appropriate for the battlefield; although, the type of behaviour demonstrated in some 
computer games is not justified even on a battlefield.  I heard an argument yesterday that computer games are an 
appropriate use of technology to train people to go into battle.  I do not agree with that.  However, it is not 
appropriate technology to use to train anyone in that type of behaviour, because it is reprehensible regardless of 
where it occurs, be it on a battlefield or elsewhere.   

I am now dealing with the substantial intent of the proposed amendment.  Section 85 states that a person must 
not demonstrate a computer game classified MA 15+.  Would it not be easier if it said “demonstrate and 
display”?  I am not persuaded about why this amendment should not be incorporated. 

Hon BARBARA SCOTT:  I thank Hon Paul Llewellyn for his contribution.  The analogy between cigarette 
sales is a good one, and he speaks with sincerity as a parent.  Members must remember that the MA 15+ rating is 
the highest classification a computer game can have under the new classification system.  They are becoming 
more and more available; in fact, they are available now.  I borrowed one or two from my local video store 
before Christmas for my own purposes.  The store did not ask me for age identification; I was a bit surprised at 
that! 

Hon Kim Chance:  They do that to me all the time! 

Hon BARBARA SCOTT:  Do they? 

Hon Kim Chance:  Yes. 

Hon BARBARA SCOTT:  However, the important issue is the one that Hon Paul Llewellyn raised; that is, we 
insist that stores put R-classified articles or totally banned magazines out of sight and reach and insist on 
cigarettes being stored in particular areas of a shop.  We do all of those things to protect children.  This is a 
simple amendment.  It simply requests that stores must not display in public a computer game classified MA 15+ 
or the container or wrapping of the game.  If people want it, they can ask to see the list of games available.  It 
was not difficult for me to find out whether my local store had the ones that I tested late last year.  I thank Hon 
Paul Llewellyn for his support for the proposed amendment.  The Parliament ought to consider that parents in 
this day and age are often very busy.  They may have a babysitter or someone caring for their kids who take the 
kids to the video store, and they will have to ask for these products if they are not on display.  This amendment, 
therefore, will be an added protection for keeping totally inappropriate material from within the grasp of young 
people. 

Hon SUE ELLERY:  I am conscious of the way in which the numbers fall in this place.  The bill did not set out 
to address this issue.  As I indicated before, it set out to bring our legislation into line with the national 
classification scheme.  The national body, not the state, determines the MA 15+ and R classifications.  The bill 
also makes some evidentiary provisions.  Although this issue does not offend those policy objectives of the bill, I 
am prepared to accept the amendment.  However, there will need to be a change to the amendment, because of 
the way it reads now.  It states - 

A person must not display in a public place - 

(a) a computer game classified MA 15+; or 

(b) the container, wrapping or casing for a computer game classified MA 15+ 

with the intention of selling the film . . .  

We are, in fact, talking about computer games.  I do not know whether that is a Clerk’s amendment or whether 
the honourable member wants to change it.  I will take some advice on the penalty. 

Hon BARBARA SCOTT:  I thank the parliamentary secretary.  I too noted when I was reading out the 
proposed amendment that it contained a mistake.  It ought to read “game” instead of “film”.  The penalty of $500 
is not a severe penalty if we are to protect the hearts and minds of young people. 

Hon PAUL LLEWELLYN:  Should the amendment not say “selling the computer game”?  The amendment 
needs appropriate language consistent with the first line. 

Hon BARBARA SCOTT:  The opposition proposed the computer game classification.  The classification is 
actually MA 15+ for a video.  Perhaps the parliamentary secretary can clarify. 

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  Members, the motion before the Committee of the Whole 
is that proposed new clause 22A be inserted.  The parliamentary secretary has indicated a willingness on the 
government’s part to acquiesce to that amendment, subject to some changes.  The mover has indicated that she 
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wants to accommodate those changes.  Is it the will of the Committee that I leave the chair until the ringing of 
the bells to give members a few minutes to work these things out? 

Hon BARBARA SCOTT:  Before you do that, Mr Deputy Chairman, I just add another aspect that I referred to 
in my contribution to the second reading debate that I had not previously noticed in this regard.  The amendment 
should say “with the intention of selling or hiring video games”.  I am talking in the main about people walking 
into video shops.  Perhaps the parliamentary secretary would take that aspect on board. 

The DEPUTY CHAIRMAN:  I will leave the chair until the ringing of the bells so that members can work 
things out behind the chair. 

Sitting suspended from 3.55 to 4.06 pm 

Progress reported and leave granted to sit again. 

[Continued on page 1293.]  
 


